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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY iS SET TO EXPIRE 3 IVIONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent tennri adjustment. See 37 CFR 1.704(b). 

Status 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) ^ Claim(s) 13-36 is/are pending in the application. 

4a).0f the above claim(s) is/are withdrawn from consideration. 
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6) S Claim(s) 13-36 is/are rejected. 

7) D Claim{s) is/are objected to. 
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Application Papers 
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Applicant's arguments filed January 3, 2005 have been fully considered but they 
are not persuasive. 

Claims 1-12 have been canceled. New claims 25-36 have been added. Thus 

claims 13-36 are pending. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 

form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

Claims 13, 14, 19, 23, 24, 25, 26, 31, 35 and 36 are rejected under 35 
U.S.C. §102 (b) as being anticipated by Feild. 

The recitation "for supplying fluid media to consumers of a fuel cell system 
including the fuel cells thereof and fuel conversion units" is a statement of intended use 
bearing no patentable weight. 

The patent to Feild discloses "an arrangement... supplying fluid media to 
consumers... comprising: a feed pump unit; (read at the combination of low pressure 
pump 12 and high pressure pump 30); a controllable metering valve (read at any one of 
valves 42 connected to high pressure outlet conduit 36) interposed between said feed 
pump and said consumers (at A-l, A-ll, A-lll, etc.); feed pump unit including a high- 
pressure feed pump (30) and a low-pressure feed pump (12) for feeding (via connecting 
conduit 16, 22, 28) said high-pressure pump thereby ensuring that said media is free of 
possible air pockets" as recited. 
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Regarding claim 14, in Feild, "a portion of said consumers (at A-l, A-ll, A-lll, etc.) 
consume the same medium; and, wlierein said arrangement further comprises a 
plurality of said controllable metering valves (42) connected downstream of said feed 
pump and operatively connected to respective ones of the consumers of said portion of 
said consumers" as recited. 

Regarding claim 19, in Feild, "means for controlling the volume flow of said 
media" is read at needle valves 96. 

Regarding claim 23, Field discloses "a supply tank (10) holding at least one of 
said media; a bypass line connected between said supply tank and said feed pump unit; 
and, a pressure controller connected In said bypass line" at either pressure regulator 18 
or 32. 

Regarding claim 23, In Feild, "said pressure controller (at 18 or 23) is . 
controllable" as recited. 

Regarding claims 25, 26, 31 , 35 and 36, in clam 25, the recitation "a fuel system" 
is nothing more than a name given the recited device. Clearly in Felid "consumers" are 
shown at bays at A-l, A-ll, A-lll, etc. and the remaining fluid supply system clearly 
supplies "fluid medium to" the consumers. The remaining portions of the remaining 
claims repeats, verbatim, corresponding claims 13, 14, 19, 23 and 24. 

Regarding applicants remarks concerning the above, the argument that: 

"Feild does not disclose any consumers of a fuel cell system such as fuel 
cells or a reformer" 
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is unpersuasive in light of the claim language reflecting such "consumers" being 
used in claims 13-24 only to state a purpose or intended use of the invention and in 
claims 25-36 only as a given name of the recited device. 

In response to applicant's argument that "Feild does not disclose any consumers 
of a fuel cell system such as fuel cells or a reformer", a recitation of the intended use of 
the claimed invention must result in a structural difference between the claimed 
invention and the prior art in order to patentably distinguish the claimed Invention from 
the prior art. If the prior art structure is capable of performing the intended use, then it 
meets the claim. In a claim drawn to a process of making, the intended use must result 
in a manipulative difference as compared to the prior art. See In re Casey, 370 F.2d 
576, 152 USPQ 235 (CCPA 1967) and In re Otto, 312 F.2d 937, 939, 136 USPQ 458, 
459 (CCPA 1963). 

Additionally, in response to applicant's arguments, the recitation "for supplying 
fluid media to consumers of a fuel cell system including the fuel cells thereof and fuel 
conversion units" of claims 13-24 and "a fuel cell system" of claims 25-36 has not been 
given patentable weight because the recitation occurs in the preamble. A preamble is 
generally not accorded any patentable weight where it merely recites the purpose of a 
process or the intended use of a structure, and where the body of the claim does not 
depend on the preamble for completeness but, instead, the process steps or structural 
limitations are able to stand alone. See In re Hirao, 535 F.2d 67. 190 USPQ 15 (CCPA 
1976) and Kropa v. Robie, 187 F.2d 150, 152. 88 USPQ 478, 481 (CCPA 1951). 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject nnatter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the 
various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the 
obligation under 37 CFR 1 .56 to point out the inventor and invention dates of each 
claim that was not commonly owned at the time a later invention was made in order 
for the examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 
U.S.C. 102(f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 15-18, 20, 21 , 27-30, 32 and 33 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Feild in view of King et al. 

The patent to Feild discloses all the claimed features with the exception of having 
the metering valve at valve 42 operating as a pulse width modulating vaive, responsive 
to line sensed conditions and comparing sensed conditions to a "characteristic field" 
(e.g. lookup table) to generate correcting valve operating signals in a type of closed loop 
control scheme. 

The patent to King et al. discloses that it is known in the art to employ a 
controlled valve at 10. operative by a pulse width modulating signal (column 5, lines 43- 
50) generated by a controller in response to the comparison of line sensed pressure 
conditions at pressure gauges 70, 71 and stored values of pressure in a "lookup table" 
(column 6, lines 36-4) for the purpose of precisely controlling the valve and thus the flow 
of fluid controlled thereby. 

It would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to employ in Feild a pulse width modulating operative 
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valve responsive to signals generated by a controller in response to the comparison of 
line sensed pressure conditions sensed by pressure gauges upstream and downstream 
of the controlled valve and stored values of pressure in a lookup table for the purpose of 
precisely controlling the valve and thus the flow of fluid controlled thereby as recognized 
by King et al. Regarding claims 17 and 29, the specific operating condition of a pulse 
width modulating valve of "greater than 10Hz" is considered to be an obvious design 
expedient related to the desired operating conditions rather than solving any particular 
problem nor providing any new and/or unexpected results. 

Claims 22 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Feild in view of Reiser. 

The patent to Feild discloses all the claimed features with the exception of having 
the feed pump speed controlled. 

The patent to Reiser discloses that it is known in the art to employ a variable 
speed pump 34, in which the speed of the pump 34 is controlled in response to sensed 
pressure conditions in the conduit the pump operates in for the purpose of controlling 
the flow of fluid in the conduit. 

It would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to employ in Feild a variable speed pump controlled by a 
controller in response to sensed pressure conditions in the conduit the pump operates 
for the purpose of controlling the flow of fluid in the conduit as recognized by Reiser. 

Regarding the above, applicant relies on the statements of intended use of the 
claims as distinguishing claimed features. As noted above concerning the rejections 
under 35 USC §1 02(b) the statements of intended use bear no patentable weight in this 
instance. 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Rivell whose telephone number is (571 ) 272-4918. 
The examiner can normally be reached on Mon.-Thur. from 6:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Gene Mancene can be reached on (571 ) 272-4930. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). (1 /) z?/ 



^ John Rivell 
Primary Examiner 
Art Unit 3753 




